Towards a research agenda for the Digital Legal Studies

Digital Legal Studies is an emerging field of scholarship that aims to advance our understanding of how
digital technologies interact with law and justice. To define the developing discipline and outline possible
future research themes and approaches, this document was developed as a collaborative effort by the
participants of the Digital Legal Lab’s winter school “Data, personalization, and the law 2023”, which took
place from 4 to 8 December 2023 in Leiden, the Netherlands.

Over the course of the week, the participants were invited to reflect upon the common subjects,
methodologies, and challenges that emerge in their own research, in order to think towards a joint
research agenda for the field of Digital Legal Studies. The synthesis of these discussions is outlined
below: in part one, the common research themes are summarised, as they emerged in the
conversations. Part two outlines what the winter school participants consider as the common challenges
for Digital Legal Studies. In part three, some possible future research directions are mapped, based on
the ideas of the winter school’s community. The discussions were informed by prior scholarship, shaping
the inception of the syllabus for the Digital Legal Studies (part four).

We consider this a living document aiming to contribute to a further discussion on how to shape the
field of Digital Legal Studies to comprehensively address the emerging law and technology issues.

Shared research themes in the Digital Legal Studies

According to the participants of the winter school, Digital Legal Studies as a field of research deals with
examining the prevalent issues related to digital harms to the individuals and society that are currently
under-addressed and/or under-regulated. For instance, these can refer to exploitations of vulnerability,
harms to autonomy, dignity, free speech, or privacy, and concerns related to transparency and
accountability of digital technologies.

It came to light that research in this regard broadly concerns the governance of data collection,
accumulation, and use; the protection of fundamental rights; cybersecurity and liability aspects; and the
governance of the internet more broadly. Moreover, such research is often situated in the context of
digital platforms as new public sphere intermediaries and their expansion into fields beyond the ‘digital’.
Often, a cross-cutting theme of research projects is how to balance and reconcile the different, and
sometimes diverging, interests that are at play. Lastly, it is increasingly evident that Digital Legal Studies
is situated at the intersection of diverse regulatory regimes, which necessitates nurturing a genuine
interdisciplinary skillset.

Common challenges for the Digital Legal Studies

From the deliberations, it emerged that one of the biggest challenges is the lack of common notions and
definitions. Namely, even the concept as fundamental as fairness might have different implications to a
legal scholar, a philosopher, and a computer scientist. As Digital Legal Studies is bringing together
different kinds of disciplines and expertise, having a joint vocabulary is of paramount importance; closing
the gap in understanding is, in this sense, essential to overcome misaligned research intentions and
outcomes.



Another challenge that needs attention is related to the fact that the conventional public-private divide
might be increasingly becoming irrelevant. That is, the division of tasks between private actors and
public regulators and their legitimacy requires an immediate rethink against the growing power(s) of the
digital technology providers and their relationship to the ‘state’.

Future research questions and approaches for the Digital Legal Studies

Winter school participants highlighted the need to do more normative research, in order to determine
the shared notions such as public interest and their role in the regulation of the digital technologies. At
the same time, more empirical research is also called for, especially as regards the design and use of
socio-technical systems. Moreover, required in light of the growing number of regulatory frameworks,
further research on institutional and enforcement aspects is required.

These approaches shall combine a variety of methods: doctrinal and comparative legal research, critical
approaches, computational methods, qualitative studies like interviews or focus groups etc. A more
bottom-up approach and cooperation with stakeholders from practice would be desired, as would paying
attention to the global dimension and insights from the Global South.

Suggested readings for the Digital Legal Studies

In this part, the selected readings, as suggested by the winter school participants, are listed. Additional
literature for the Digital Legal Studies is also available in the syllabus for the winter school.
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